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ABSTRACT

The book proposal on “Issues and Challenges in Trade: Environment
and Sustainability” is basically a study of the various issues and inter-
linkages concerning trade, environment and sustainability. The book
covers various subjects/topics/chapters such as trade and environment
policy formulation which include the study of the following aspects i.e.
policy formulation at the national level, policy formulation at the
international level, contentious issues on agriculture, its trends and future
directions, biotechnology, its trends and future directions, enhanced
domestic policy making, promoting participation, issues on climate change
and energy, environmental goods and services, its trends and future
directions, border tax adjustments, dispute resolution in trade versus
environment, environmental services, environmental services of export
interest to developing countries, its trends and future directions,
environmental technologies, context on trade and environment, illegal
trade in natural resources, environmental black markets etc., The other
aspects dealt in this book include issues relating to intellectual property
rights which covers access and benefit sharing, traditional knowledge and
geographical indication.

The topics on investment issues in the context of trade, environment and
sustainability having inter-linkages and implications with aspects such as
multilateral environmental agreements, policy coherence, environmental
governance, its trends and future directions, standards and labeling,
developing country syndrome, its trends and future directions, regional
integration, trade and global value chains in the Asia-Pacific region, cross
border investment, decarbonizing global value chains, decarbonizing steel
and cement sectors, climate change mitigation technologies, new regional
trade agreements in Asia and the Pacific, greenfield investments of
multinationals shift to high-tech and green energy sectors, recent
developments in international investment agreements, green investments
and recent trends in Asia and the Pacific, climate change and global value
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chains, relationship between global value chains and climate change,
embedded emissions accounting frameworks, trade policy as climate
change policy have also been delineated in the study, among other issues.

The global resource outlook and the key messages conveyed by UNEP on
subject matters relating to trade, environment and sustainability issues
have also been covered in the book proposal which include aspects such as
increasing resource use is the main driver of triple planetary crisis, climate
and biodiversity impacts from material extraction and processing greatly
exceed targets based on staying within 1.5 degrees of climate change and
avoiding biodiversity loss, delivering on the SDGs for all requires
decoupling so that the environmental impacts of resource use fall while the
well-being contributions from resource use increase.

A chapter on trade governance and environmental governance have been
studied and analyzed in order to bring out the inter-linkages between trade,
environment and sustainability and its policy implications in the light of
these issues gaining traction and being discussed in various multilateral
fora such as the UNFCCC, IPCC, UNEP, COP-28, G-20, BRICS,
proliferating FTAs, regional and plurilateral agreements. These aspects are
increasing diversity of environmental provisions, multilateralizing
environmental provisions, multilateral scenarios, transatlantic trade and
climate and a strategic roadmap, de-risking green supply chains by
identifying vulnerabilities, standardize interoperability among climate
approaches, balancing trade and environmental sustainability and its legal
frameworks and related case studies, trade agreements and environmental
provisions, trade law and environmental protection, related and relevant
case studies and environmental justice and challenges to international
economic ordering.

The concluding chapter covers suggestive approaches for understanding
and analyzing the concepts of trade, environment and sustainability and
their inherent complexities as these issues have gained traction and
prominence in the global fora, in order to achieve balanced economic
development, international cooperation and policy coherence in various
countries/economies/regions across the world. These approaches are
strengthen and harmonize environmental provisions, enhanced enforcement
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mechanisms, transparency and information sharing, international
cooperation, public awareness and engagement, balance sovereignty and
sustainability and evaluation and adaptation. This would go a long way in
achieving the United Nations Sustainable Development Goals and the
2030 Agenda.

KEY WORDS: IPRs, Trade Environment Sustainability, UNEP, IPCC,
COP-28, UNFCCC, Environmental Goods and Services, Policy
Coherence



CHAPTER 1

INTRODUCTION

The Evolution of the Trade and Environment Debate
at the WTO

By the close of the 1990s, the field of trade and environment was receiving
much more attention than at its start. Among other issues, eco-labeling,
trade in genetically modified organisms (GMOs) and perverse subsidies in
natural resource sectors were providing policy makers with a host of new
challenges. The relationship between trade and environment has evolved
over time. The inclusion of environmental issues on the negotiating
agenda of the World Trade Organization (WTO) at the Doha Ministerial in
2001 moved this relationship into the spotlight. However, this is by no
means a new relationship indeed, as this is a relationship that has gone
through many phases and would continue to evolve in the future. At a
fundamental level, the production and exchange of goods and services
relies on the environment in the form of natural resources. Trade in
everything from shrimp to shampoo implies an environmental impact of
some sort. The trade environment relationship is, in fact, imbedded within
the original text of the General Agreement on Tariffs and Trade (GATT),
which was adopted in 1947 as the basis for the post-war global trading
system. Among the exceptions to the GATT’s core principles were
provisions stating that nothing in the GATT would prevent member
countries from adopting or enforcing measures either “necessary to protect
human, animal or plant life or health” or “relating to the conservation of
exhaustible natural resources” (Article XX, paragraphs (b) and (g),
respectively. However, Article XX also says that such measures cannot be
disguised restrictions on trade applied for protectionist intent. This
provision has since become a focal point for the trade and environment
debate at the GATT and WTO. Amidst growing environmental awareness
that emerged in the late 1960s and the early 1970s, GATT members
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established a Group on Environmental Measures and International Trade
(EMIT) in 1971. However, without a single request for it to be convened,
the EMIT Group lay dormant for twenty years. Nevertheless, trade and
environment lingered in the GATT hallways. At the 1972 UN Conference
on the Human Environment in Stockholm, the GATT Secretariat presented
a paper on the implications of environmental protection policies and how
these could become obstacles to trade. Further, discussions during the
Tokyo Round of the GATT (1973-79) over trade-related technical
regulations and standards implemented for environmental purposes led to
the adoption of the Agreement on Technical Barriers to Trade (TBT) or
the Standards Code in 1979. The TBT Agreement called for transparency
in the application of technical regulations and standards and marked the
first reference to the environment in a GATT agreement. While the trade
officials were factoring the environment into international trade
agreements, trade measures were being used as a tool to advance global
environmental goals. In 1975, the Convention on International Trade in
Endangered Species of Wild Fauna and Flora (CITES) entered into force,
mandating a system of trade bans and restrictions on traffic in endangered
species. Trade restrictions subsequently formed key elements of other
multilateral environmental agreements (MEAs), including those on trade
in ozone-depleting substances (Montreal Protocol, 1987) and hazardous
wastes (Basel Convention 1989). By 2003, according to a paper released
by the WTO Secretariat, there were no fewer than 14 MEAs with trade
related provisions, including a number of others with potential trade
effects. The two streams of international interaction on environment and
trade continued to evolve in parallel until they began coming into
increasing contact with each other in the 1990s. The 1990s marked the
coming of age of the trade environment debate. In 1991, the European
Free Trade Association (EFTA) finally prompted the EMIT Group to meet
in order to study the trade and environment linkage and provide input to
the 1992 Rio Earth Summit. Leaders at the Rio Summit recognized the
substantive links between international trade and environment by agreeing
to make policies in the two areas mutually supportive in favor of
sustainable development. The entry into force and implementation of
several major MEAs that included trade restrictions as enforcement
measures was starting to draw the concern of the trade community.
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Meanwhile, Northern environmental groups were increasingly worried that
GARR rules could chill or roll back domestic environmental legislation.
The 1990s also saw the conclusion of the eight-year Uruguay Round
negotiations and the creation of the WTO on January 1, 1995. By then, the
trade body’s ranks had increased to 128 Members, over three-quarters of
which were developing countries. In addition to including preambular
language claiming sustainable development as an objective, the WTO
agreements established a Committee on Trade and Environment (CTE),
included a new Agreement on the Application of Sanitary and Phytosanitary
(SPS) Measures, and instituted a strengthened dispute settlement
mechanism. The regular meeting of all WTO Members was mandated to
identify the relationship between trade and environmental measures and
make appropriate recommendations on whether any modifications to WTO
rules were required. While the Committee has provided a valuable forum
to enhance understanding of the trade environment relationship, it has
struggled to fulfill its mandate. The SPS Agreement elaborated on Article
XX by setting out parameters for the application of measures to protect
human, animal and plant life or health. The new dispute settlement
mechanism rules, which made it virtually impossible for losing countries
to overturn decisions by panels or the new Appellate Body (AB), were a
major concern for environmental groups. They were worried that the WTO
now had the power to force countries to dismantle environmental laws,
should these come under challenge in the multilateral trading system. A
number of WTO disputes added further depth to the trade environment
debate, and underlined the difference in approach to the issue between
developing and developed countries, notably the United States. By the
close of the 1990s, the field of trade and environment was receiving much
more attention than at its start. Among other issues eco-labeling, trade in
genetically modified organisms (GMOs) and perverse subsidies in natural
resource sectors were providing policy makers with a host of new
challenges. Supply chain issues were gaining prominence and the use of
private sector green procurement schemes, for instance, by European
grocery retailers, was leading to a reorganization of international
production and of relations between exporters, distributors and consumers.
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Key Actors and the Evolution of the Trade and
Environment Debate

The table below reflects the key actors and the evolution of the trade and
environment debate.

It is to mention that the European Union frequently supported like-minded
countries such as Switzerland and Norway has been the central proponent
of including environment issues in trade discussions at the multilateral
level. This position is informed, to a great extent, by the EU’s support for
multilateral environmental solutions and the influence of environmental
groups. However, most other countries have remained suspicious of
Europe’s enthusiasm for environmental issues at the WTO, particularly its
support for the precautionary principle in instances of scientific
uncertainty. Developing countries, in particular, are wary of European
efforts to push eco-labeling and the clarification of the MEA-WTO
relationship. They view these efforts as an attempt by the EU to seek
additional space to block imports in sensitive sectors and obtain trade-offs
for concessions in other areas such as agriculture.

Developing countries have engaged in trade and environment issues at the
GATT at least since the 1980s. In 1982, a number of developing countries
at the GATT expressed concern that products prohibited in developed
countries due to environmental hazards, health or safety concerns such as
certain chemicals and pesticides continued to be exported to them. With
limited information on these products, developing countries made the case
that they were unable to make informed decisions regarding their import.
Domestically prohibited goods (DPGs) subsequently became a standing
item on the agenda of the CTE, though the issue has received less attention
since 2001 due to the focus of CTE discussions around the Doha issues.

While developing countries have been active contributors on trade and
environment at the WTO, they have traditionally taken a defensive
position. This is due primarily to concerns that trade related environmental
measures could be used as barriers to their exports. Developing countries
have also strongly objected to any leeway in WTO rules for the use of
unilateral or extraterritorial trade measures to enforce environmental norms.
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They argue that countries should be able to set their own environmental
priorities, taking into account their level of development, and that they
should not be subject to the domestic environmental standards set in other
countries.

Intergovernmental organizations have played a key role alongside WTO
Members in the discussions on the trade environment relationship.
Secretariats from relevant MEAs have been regular invitees to the CTE
and have participated in a limited fashion in the environment negotiations
in the Doha Round. The United Nations Environment Programme (UNEP)
has played a useful role in highlighting synergies and mutual
supportiveness between MEAs and the WTO. UNEP has been an observer
at the CTE since 1995 and, as host of the 1992 Rio Summit, was
instrumental in elaborating the links between the trade and environment
regimes. Together with the United Nations Conference on Trade and
Development (UNCTAD), UNEP has engaged in extensive capacity
building and research activities for developing countries on trade and
environment.

Trends and Future Directions

Over the next five to ten years, the environment is likely to remain on the
trade agenda, in different ways. Once WTO Members come closer to
mutually agreed terms around the relationship between WTO rules and
MEAs, further space could open up to address areas of trade and
environment concern to developing countries. China, India and Brazil all
members of the Group of Twenty (G20) of developing countries opposed
to Northern agriculture subsidies can be expected to bring their own trade
environment priorities to the table, including the environmental benefits of
reductions in agricultural support. The question of GMOs is also likely to
challenge the trade environment relationship for years to come. Changes in
modes of international production, partly as a result of trade negotiations,
are likely to shift issues of priority in trade and environment to more
concrete areas, such as negotiating mutual recognition agreements for
different product standards in different countries. Global supply chains and
consumer preferences can also be expected to play an increasingly
important role. Some developing countries, which can afford to, have
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already adopted their own domestic labeling and certification schemes in
response to consumer preferences in the North. To continue meeting these
challenges and to advance sustainable development, all countries will have
to resist pressures to build protectionist fences and instead promote
cooperation on green spaces. As neighbours in a globalized world
economy, trade and environment cannot afford not to get along.



CHAPTER 2

LITERATURE REVIEW

A detailed literature review of the subject have been undertaken by
consulting various research publications, working papers, occasional
papers, books from reputed international organizations such as the United
Nations(UN), UNCTAD, UNEP, UNFCCC, IPCC, ADB, World Bank,
IISD, ICTSD, WIPO, IEA including research papers/articles of reputed
authors published in multidisciplinary international journals of repute,
among others, have been referred to in order to analyze, examine, assess,
compile and consolidate materials in preparation of the book proposal. The
following are the list of references referred to in preparation of the book
proposal viz;

(February 2024), Asian Economic Integration Report: Decarbonizing
Global Value Chains, Asian Development Bank (ADB), Manila,
Philippines.

(2024), Mapping Trade related Measures in the Nationally Determined
Contributions: A Technical Note, United Nations Conference on Trade
and Development (UNCTAD), Geneva, Switzerland.

(2024), Global Resources Outlook, United Nations Environment
Programme (UNEP), Kenya, Nairobi, Bend the Trend: Pathways to a
Liveable Planet as Resource Use Spikes.

(April 2024), Asia-Pacific Trade Facilitation Report: Promoting
Sustainability and Resilience in Global Value Chains, United Nations
Economic and Social Commission for Asia and the Pacific (UNESCAP)
and Asian Development Bank (ADB).

(2024), Transatlantic Trade and Climate Change: A Strategy Roadmap for
2024 by Emily Benson, Centre for Strategic and International Studies
(CSIS), Washington DC, United States.
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(February 2024), Balancing Trade and Environment Sustainability: A
Comprehensive Analysis of International Relations, Legal Framework and
Case Studies by Sreelatha, International Journal of Creative Research
Thoughts (IJCRT), Jabalpur, India.

(2023), Trade and Environment Review, United Nations Conference on
Trade and Development (UNCTAD), Geneva, Switzerland.

(2023), Trade and the Environment, Drivers and Effects of Environmental
Provisions in Trade Agreements by Clara Brandi, German Institute of
Development and Sustainability (IDOS), Cambridge University Press,
United Kingdom (UK).

(2023), Green Technology Book, Solutions for Climate Change
Mitigation, World Intellectual Property Organization (WIPO), Geneva,
Switzerland.

(UNFCCC 2023a), Update on NDCs and (UNFCCC 2023f) on Paris
Agreement.

UNCTAD 2023.

(Delera and Foster-McGregor 2023), Revisiting International Knowledge
Spillovers: The Role of GVCs, Oxford Academic, UK.

(UNFCCC, COP 28), Global Stock take on the long term goals of the Paris
Agreement, December 2023, Dubai.

IEA, 2023.
ADB 2023a.

(2022), Environmental Justice Challenges to International Economic
Ordering by Julia Dehm, American Journal of International Law (AJIL),
Cambridge University Press, United States.

(December 2022), US-EU Trade and Technology Council (TTC)
statement noted, “We will continue building a shared understanding of
China’s economic and industrial directives and other non-market policies
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and practices, and develop coordinated action to foster supply chain
diversification, build resilience to economic coercion, and reduce”.

(Jakob et al. (2022), How Trade policy can support the climate agenda,
Edward Elgar Handbook.

(IPCC 2022a), Sixth Assessment Report on Impacts Adaptation and
Vulnerability.

(Mattoo, Mulabdic, and Ruta 2022; Baldwin 2014; Baldwin and Low
2009), Trade Creation and Trade Diversion in Deep Agreements,
Canadian Journal of Economics, Canada.

(European Commission 2022), UK policy of awarding subsidies for
offshore wind projects.

APEC List of Environmental Goods, 2021.

Interview with official at the EU Commission, DG TRADE, 6 September
2021 on EGA Negotiations.

(WTO 2020), Trade Environment Sustainability Structured Discussions
(TESSD).

(Fadly and Fontes 2019; Shahnazi and Shabani 2019), EU Effect: Export
Emission Standards for Vehicles.

(Koks et al. 2019), Macroeconomic Impact of Future River Flooding in
Europe.

(Crippa et al. 2016; Perkins and Neumayer 2012), Long-Term Relationship
between Emissions and Economic Growth.

(Johnson, 2015; Zelli et al.,2013) (The Trade effects of Environmental
Agreements, Cambridge University Press, UK.

IMO 2015.

(Susskind & Ali, 2014), Environmental Diplomacy: Negotiating more
International Agreements.
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(2014), Trade and Green Economy Handbook, International Institute for
Sustainable Development (IISD), Economics and Trade Branch, United
Nations Environment Programme (UNEP), Geneva, Switzerland.

(Baldwin & Low, 2009), “Multilateralizing Regionalism”, Cambridge
Books, Cambridge University Press, UK.

(2007), Trade and Environment: A Resource Book by Adil Najam, Mark
Halle and Ricardo Melendez-Oritz, International Centre for Trade and
Sustainable Development, Geneva, Switzerland.

(Narlikar, 2003), Bargaining Coalitions in the GATT and WTO.



CHAPTER 3

TRADE AND ENVIRONMENT POLICY
FORMULATION

Policy Formulation at the National Level

All “trade and environment” issues involve more complex policy
formulation processes than do the issues that are mainly commercial in
nature. They typically involve a broader set of interests, a broader set of
actors and a broader set of fora within which policy deliberation and
formulation take place. At the national level, a multitude of different
actors can be involved in the formulation of trade and environmental
policies, including governmental bodies, industry, non-governmental
organizations (NGOs), various international organizations and, in many
developing countries, aid agencies. Governmental actors can consist of the
different agencies responsible for trade and for environmental policy or,
depending on the issue, more specialized institutions dealing with natural
resources (such as ministries of fisheries or energy). At the national level,
industry is involved in policy formulation mainly in order to advance the
“economic point of view” on an issue, and NGOs to advance the
economic, developmental or environmental angles. The regional offices of
international organizations such as the World Bank, the International
Monetary Fund (IMF), the United Nations Environment Programme
(UNEP) and the United Nations Development Programme (UNDP) can
influence policy formulation by giving policy guidance to governments, or
funding targeted studies and projects. Moreover, aid agencies in
developing countries can play a particularly influential role in giving
policy advice and direction to governments.

Whereas the coordination process at the national level among different
actors and stakeholders is often led by trade agencies, some countries have
established special inter-ministerial task forces to explore the trade and
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environment policy interface. These tend to act as more neutral fora for
policy deliberation, supposedly giving equal weight to environmental
considerations as they do to trade.

Policy Formulation at the International Level

On the international stage, the actors depend on the institutions in which
trade and environment, or environment and trade, discussions take place.
The principal trade institutions are the WTO and the United Nations
Conference on Trade and Development (UNCTAD), and the principal
environmental institutions are multilateral environmental agreements
(MEAs) and UNEP. To a large extent, however, trade and environment
discussions at the international level revolve around developments in the
WTO. There are a number of reasons for this. First, while MEAs often
negotiate trade measures for environmental purposes within their
agreements, there are no institutional spaces within MEAs in which
governments may discuss all aspects of the trade and environment
relationship, nor is there such a forum within UNEP. The WTO’s
Committee on Trade and Environment (CTE) a forum exclusively
reserved for trade and environment discussions among governments has
no parallel in any other international institution. To explain, whereas
discussions may be held in the Convention on Biological Diversity (CBD)
on the relationship between the WTO Agreement on Trade-related Aspects
of Intellectual Property Rights (TRIPS) and the CBD, other aspects of the
trade and environment relationship cannot be discussed in that MEA.
Thus, in MEAs, the trade and environment relationship is only addressed
in a fragmented way. While this is not a weakness of the MEAs, and could
perhaps even be their strength in that they are able to address narrower and
better defined sets of issues, it still means that the WTO offers the only
platform at the international level for a more general, cross-cutting debate.
Second, because much of the trade and environment discussion at the
international level is designed to influence WTO rules (with the
environmental community wanting to relax or “green” those rules), and
because trade and environment disputes have a tendency to gravitate
towards the WTO, the WTO has come to occupy centre stage.
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Interests and Fault Lines

Many assumptions are made about policy formulation at the international
level in the trade and environment field. The first is that all policies are
formulated and are the result of active governmental deliberation. The
second, related assumption is that policies at the international level are
determined by decisions at the national level, and not the reverse. The
third is that inconsistent positions taken by countries in different
international fora must be the result of insufficient national coordination.
A country taking one position in a trade forum, and another in an
environmental forum, must be a country whose trade and environment
officials are not properly coordinating. While these assumptions are
sometimes true, sometimes they are not. WTO deliberations show that the
realities of the policy formulation process are complex and simple
assumptions seldom explain the course that decisions take. In the WTO,
different countries have shown different levels of engagement in trade and
environment negotiations. While numerous proposals have been forwarded
by developed countries in the newly launched negotiations, there have
been very few proposals from developing countries to the CTE-SS. Asian
developing countries, followed by the Latin American, are the most active.
However, not a single African proposal had been submitted to the CTE-SS
(as of May 2007). There are various factors that may explain the more
limited engagement of developing countries in trade and environment
negotiations. While some disengagement is the result of deliberate
decisions that governments take, some is also the result of countries
underestimating the gains that may be achieved from more active
participation.

Issues and Debates
Agriculture

Agriculture lies at the heart of the current round of trade negotiations. This
is an area in which developing countries are seeking to rectify historic
imbalances due to massive developed country subsidies and high levels of
protection, including tariff escalation. Certain developing countries are
looking for new market opportunities, while others are seeking to protect
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their vulnerable rural populations consisting mainly of subsistence
farmers. While some developed countries have offensive interests, others
are seeking both to continue to support their farmers in addressing “non-
trade concerns” such as the environment, rural landscapes and food
security and to manage the adjustment of a highly distorted sector towards
greater market orientation, which will involve dealing with powerful
vested interests. Agriculture is a major polluter and driver of global
environmental change. The environmental impacts of agriculture are
expanding as the agricultural frontier reaches more remote areas. This
expansion takes place at the expense of natural habitat, leading to
biodiversity loss. Habitat protection also leads to the maintenance of
important ecosystem services, such as carbon sequestration and watershed
management, which have no market value.

Trends and Future Directions

Global agriculture is characterized by volatile and declining commodity
prices, as well as strong market concentration and vertical integration of
agribusiness. Farmers are retaining less and less of the profits derived from
agriculture and, with liberalization, the pressure to become more efficient
(and cut corners) will increase. Farm size is on the increase, the number of
farmers on the decrease. The likely medium-term outcomes of the Doha
Round agriculture negotiations will change the global distribution of
agricultural production, and lead to more agricultural products being
traded internationally. The accompanying environmental changes and
challenges will surely be enormous, but are not well understood. Take
climate change: agriculture can serve both as a source of carbon emissions
and a carbon sink, while also being directly impacted by atmospheric
carbon fertilization and a changing climate, including unpredictable local
weather patterns and increasing extreme weather events. Increased global
transport of agricultural commodities and produce leads to higher
emissions of carbon dioxide. Different crops and different regions of the
world will be affected by climate change in different ways, but exactly
how, is not yet known.
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Biotechnology

Biotechnology continues to capture public attention worldwide. A wide
range of interest groups are united in their opposition to it, expressing
concerns over environmental risks, impacts on rural livelihoods, the
economic dominance of multinational companies and ethical
complications. On the other side are those who are equally convinced of
the potential of biotechnology to contribute to food security and
environmental protection as well as powerful business interests. The need
to address the potential environmental risks of biotechnology found
international recognition in Agenda 21, adopted at the Rio Earth Summit
in 1992, which includes an entire chapter on the environmentally sound
management of biotechnology. Also negotiated in 1992, the Convention
on Biological Diversity (CBD) explicitly refers to the need to “regulate,
manage or control the risks associated with the use and release of living
modified organisms resulting from biotechnology” and calls for a protocol
to regulate the “safe transfer, handling and use” of such organisms. In the
context of the CBD, biotechnology is defined as “technological application
that uses biological systems, living organisms, or derivatives thereof, to
make or modify products or processes for specific use.” The Convention
also recognizes the importance of facilitating access to and transfer of
biotechnology, in particular for developing countries that provide the
genetic resources. The concerns and uncertainties, coupled with strong
opposition to biotechnology in some countries, have given rise to a whole
range of import regulations and measures targeted at biotech products. At
the multilateral level, it was during the negotiations of the Cartagena
Protocol on Biosafety that trade considerations came to the fore, turning
the negotiating process into a delicate balancing act between trade
interests, on the one hand, and environmental and health concerns on the
other.

Trends and Future Directions

Given continued scientific uncertainties, high economic stakes, deep-
seated divisions and ongoing trade liberalization that will bring the various
perspectives into ever closer contact, the biotechnology debate is likely to
remain controversial for some time. Developing countries are often stuck
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in the middle of these debates, facing the challenge of assessing their
interests and evaluating them against associated risks and opportunities.
Strengthening scientific, regulatory and institutional capacities including
to better understand countries’ regulatory flexibility to take measures that
respond to their self-defined goals in light of multilateral trade interests
and obligations combined with inclusive policy-making processes and
priority setting, will be fundamental perquisites to allow for informed
decision-making on their biotech future.

Enhanced Domestic Policy Making

For most countries, a major policy challenge consists of integrating
environment, development and trade objectives into a mutually supportive
policy framework that maximizes the net sustainable development gains
from trade. First, the definition of domestic interests needs to be framed in
the broader context of the national sustainable development strategy and
developed through a participatory process involving both state and non-
state actors. The interests identified through this process then form the
basis of the country’s negotiating positions, the orientations and content of
domestic regulatory reforms, and the trade promotion strategy. Finally,
roles are attributed and resources are allocated to pursue those policy
objectives.

Promoting Participation

International trade rules affect a broad range of stakeholders concerned
with multiple agendas, such as fish stocks management, water sanitation,
biodiversity conservation, soil erosion and pesticide use. While governments
should maintain their role as decision-makers and arbitrators between
different national interests, inclusiveness and participation in policy-
making are fundamental for assuring legitimacy, good governance and
acceptable results for the society at large. It is also essential to ensure
integrated policy making that goes beyond short-term mercantilist interests
and reflects broader public policy concerns. Traditionally, the conception
of stakeholders or constituencies in the trade and environment field has
been narrow, limited mostly to ministries of trade and ministries of
environment. This conception needs to be broadened to include the variety
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of actors who are actively involved in sustainable development policy-

making.

The table below depicts the stakeholders who should participate in policy

formulation

Table 2: Stakeholders participation in environmental management

and policy formulation

Stakeholder Groups

Relevant Institutions

Trade Policy Makers

Ministry of Trade, Ministry of
Foreign Affairs, Ministry of
Finance, Permanent Missions (New
York, Geneva, Brussels)

Sustainable Development Policy
Makers

Ministry of Environment, Ministry
of Agriculture, Ministry of Health,
Ministry of Education

The Legislature

National Parliaments

Non-State Actors

Private Sector, Academia, Research
Scientists, Farmers, Fisher Groups,
Community Based Organizations,
Indigenous People Consumers,
Development and Environment
NGOs, Trade Unions, Media

Source: Mark S. Reed, October 2008.

Climate Change and Energy

At the global level, climate change mitigation and adaptation and trade
liberalization are managed under separate and complex legal regimes. The
UNFCCC and Kyoto Protocol do not mandate specific policies and
measures but set targets for emissions reductions that countries must reach,
binding targets, in the case of Kyoto. Countries have multiple regulatory
measures at their disposal. Climate change may appear to be rather a non-
issue at the World Trade Organization (WTO). There has been some
discussion of the UN Framework Convention on Climate Change
(UNFCCC) and its Kyoto Protocol within the debate on the relationship
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between the WTO and multilateral environmental agreements (MEAs) in the
WTO Committee on Trade and Environment (CTE), but this discussion has
yielded little in concrete terms. However, climate change is an emerging
issue at the WTO. It can be seen as a new generation environmental
challenge that transcends the confines of a limited, traditional definition of
an environmental problem to be resolved by a targeted environmental treaty
with some accommodation in the trade realm. Dealing with climate change
is fundamental to economic activity in all its form show, as we produce, use
and trade energy and goods. Emissions of carbon dioxide, the number one
greenhouse gas amongst the six covered by the Kyoto Protocol, is a side
effect of most production processes. Therefore, climate change mitigation
measures have implications for most WTO agreements in some form or
other, be it rules on subsidies, taxation, intellectual property, technology
transfer, agriculture or environmental goods and services. The use of fossil
fuels for the production of energy to power industrial processes and
transportation is leading to the buildup of an atmospheric shield of carbon
dioxide, which traps heat and warms up the Earth. The result is changing
patterns of precipitation and drought, increasing extreme weather events and
sea-level rise. These changes affect poor countries and vulnerable people
disproportionately, in the form of failed crops, devastating floods and
vector-borne diseases. Species and habitat loss is also exacerbated. Efforts
to curb climate change particularly focus on how we use energy.

As countries have multiple regulatory measures in their ambit, these
measures, the Protocol states, “should not constitute a means of arbitrary or
unjustifiable discrimination or a disguised restriction on international trade,”
and they should be implemented in ways that minimize adverse trade
effects. International trade negotiations may impose constraints on countries
implementing climate and sustainable energy measures if the links between
climate change mitigation and adaptation goals and trade supported
instruments are not clear. Therefore, actively pursuing the right to retain and
expand the necessary policy space in trade negotiations, allowing Members
the flexibility to enact policy in support of climate change mitigation and
adaptation had increasingly become a consideration for some countries in
the Doha Round.



