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PREFACE AND ACKNOWLEDGMENTS 
 
 
Drawing upon my experience of over two decades in teaching Public 
Administration, I have endeavoured to encapsulate the pivotal role 
Administrative Law plays in shaping governmental operations and 
safeguarding individual rights. “Modern Administrative Law in the 21st 
Century: Navigating the Challenges of Digital Governance” embarks on a 
journey through the intricate landscape of administrative law, particularly 
in the context of today's rapidly evolving world. 

Administrative law stands as both a guardian and an architect of 
governmental actions, establishing regulations that ensure accountability, 
transparency, and justice in the exercise of state power. With profound 
transformations underway in governance dynamics, influenced by 
technological advancements, globalization, and shifting societal expectations, 
the study of administrative law has never been more pertinent or complex. 

This book is a comprehensive exploration of the multifaceted dimensions 
of administrative law in contemporary societies. It aims to furnish readers 
with a profound understanding of the principles, practices, and challenges 
inherent in modern governance. From foundational concepts such as 
administrative discretion and rulemaking to the complexities of judicial 
review and administrative adjudication, each chapter offers a nuanced 
analysis grounded in scholarly research, practical insights, and real-world 
examples. 

Moreover, “Modern Administrative Law in the 21st Century: Navigating 
the Challenges of Digital Governance” transcends traditional boundaries 
by exploring comparative administrative law perspectives. It examines 
how different legal traditions and institutional frameworks approach 
common challenges and opportunities in governance, acknowledging the 
global interconnectedness of governance systems. 

This book is not merely a theoretical discourse but a practical guide for 
policymakers, legal practitioners, academics, and students grappling with 
the complexities of modern governance. It offers actionable insights and 
pragmatic solutions to navigate the intricate terrain of administrative law, 
fostering transparency, accountability, and responsiveness in public 
administration. The book is divided into two parts. Part-A deals with 
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Principles of Administrative Law, and Part-B deals with Digital Governance 
and Administrative Law.  

As the author, I have drawn upon my extensive lecture series spanning two 
decades to craft this manuscript. While some references may not be 
explicitly cited in the text, all utilized materials are meticulously listed in 
the bibliography. I extend my sincere gratitude to all the authors and 
writers whose published works have contributed to this endeavor, with 
apologies to those whose materials were inadvertently excluded. 

I wish to express my profound appreciation to the publisher and all 
associates involved in the publication process. Additionally, my heartfelt 
thanks go to my well-wishers and family members for their unwavering 
support and patience throughout this undertaking. 

In conclusion, “Modern Administrative Law in the 21st Century: 
Navigating the Challenges of Digital Governance” invites readers on a 
journey of exploration, offering a deeper understanding of the complex 
world of administrative law. It goes beyond traditional boundaries to shed 
light on the evolving landscape of governance in our digital age. I am 
confident that this book will be a valuable addition to publisher‘s 
distinguished catalogue. 

 

Md. Awal Hossain Mollah (Ph.D.) 
Professor of Public Administration  

University of Rajshahi 
Rajshahi-6205 

BANGLADESH. 
 

 



CHAPTER 1 

INTRODUCTION 
 
 
 

1.1 Introduction 

This book aims to be a comprehensive guide to navigating the complex 
landscape of modern administrative law. It will explore the evolution of 
governance structures and administrative law in the context of the 21st 
century, addressing key concepts, challenges, and opportunities. The 21st 
century has witnessed significant shifts in governance paradigms, with 
technological advancements, globalization, cyber security, and evolving 
societal expectations reshaping administrative law. The book presents 
challenges and opportunities for administrative law, with technological 
advancements, globalization, and shifts in societal expectations requiring a 
fresh perspective on governance and regulation. The book aims to offer a 
timely analysis of how administrative law has adapted and transformed in 
response to the demands of the contemporary era.  

This book is designed to give law students, lawyers, judges, and 
policymakers a deeper understanding of contemporary administrative law 
and its crucial role in effective governance. It aims to equip legal 
professionals with the insights needed to navigate and shape the evolving 
landscape of administrative law in today’s world. 

1.2 Rationale for the Book 

In an era marked by significant societal changes, rapid technological 
advancements, and increasing global interconnectedness, the purpose of 
this book is to explore the complex relationship between law and 
governance. Administrative law, which is often overlooked in its 
complexity, is carefully examined in the context of a world facing 
numerous uncertainties. 

The book is driven by a deep awareness of the powerful forces 
transforming the administrative landscape. It embarks on an intellectual 
journey, where the traditional principles of administrative law are tested 
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against the challenges of the 21st century. Governance, in this view, is not 
just a bureaucratic process but a dynamic interaction between the state’s 
mechanisms and the evolving needs of society. 

The central idea is that administrative law is not a fixed set of rules but a 
living system that must continuously adapt to the realities of modern life. 
The book delves into the structure of governance, assessing its ability to 
withstand technological disruptions, geopolitical changes, and the growing 
recognition of individual rights. 

Moreover, the book encourages reflection, urging legal practitioners and 
policymakers to rethink established norms. It suggests that while the 
traditional foundations of administrative law are strong, they must evolve 
to address a world where algorithms influence decisions, borders become 
less defined, and the concept of 'public interest' shifts. 

At its core, this book is a philosophical exploration of governance itself. It 
questions whether administrative law, often seen as rigid, can become a 
flexible tool for navigating the complexities of the 21st century. The book 
invites readers to not only understand the nuances of administrative law 
but also to engage in shaping a legal framework that truly reflects the spirit 
of our times. 

Ultimately, this book is an invitation to rethink, challenge, and contribute 
to the ongoing evolution of administrative law. It seeks to inspire a deeper 
understanding of governance and the law, emphasizing the need for 
continuous adaptation to the ever-changing world we live in. 

1.3 Relevance of Administrative Law in the 21st Century 

Administrative law plays a crucial role in shaping the legal landscape, but 
it is often overlooked. In the 21st century, it's become even more crucial. 
Think about it we're living in an age of constant change and innovation. 
Administrative bodies, from government agencies to regulatory 
commissions, play a pivotal role in navigating this complexity (Strauch, 
2016). The relevance of administrative law in the 21st century is profound 
and multifaceted, reflecting the dynamic nature of modern governance and 
the challenges posed by technological advancements, globalization, and 
evolving societal expectations. Here's a more detailed exploration:  

Regulating Technology and Innovation: With the rise of digital technologies, 
administrative law has become crucial in regulating government actions in 
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the virtual realm. It addresses issues such as data protection, online 
privacy, and the use of emerging technologies like artificial intelligence 
(Sunstein, 2016). Administrative law plays a pivotal role in shaping and 
regulating e-government initiatives, ensuring that online interactions 
between citizens and the government are secure, transparent, and in 
compliance with legal standards(Strauch, 2016). Scholars have highlighted 
the transformative impact of administrative law on democratic governance, 
emphasizing its role in safeguarding individual rights, promoting 
procedural fairness, and balancing competing interests (Mashaw, 2016). 
Moreover, administrative law serves as a mechanism for promoting public 
participation, enhancing access to justice, and fostering responsive 
governance in the digital age (Hood & Dixon, 2015).  

Challenges Facing Administrative Law: Despite its importance, 
administrative law faces many challenges in the 21st century. For instance, 
as global issues like climate change intensify, administrative law offers the 
legal framework for environmental regulations. It empowers 
administrative bodies to develop and implement policies that address 
environmental concerns, promote sustainability, and hold entities accountable 
for their impact on the planet.  

Scholars have pointed out several challenges facing administrative law 
today, including regulatory capture (where regulations are influenced by 
special interests), bureaucratic inertia (where government agencies are 
slow to change), and judicial deference (where courts avoid challenging 
administrative decisions) (Sunstein, 2016). Additionally, the rise of 
complex regulations, rapid technological advancements, and globalization 
introduce new difficulties for enforcing and adapting administrative law 
(Farber & O'Connell, 2013). 

The erosion of traditional legal boundaries, increased executive discretion, 
and the blurring of public-private distinctions further complicates 
administrative law dynamics (Daly, 2017). Additionally, concerns about 
accountability deficits, transparency failures, and regulatory overreach 
underscore the need for reforms to strengthen administrative law 
frameworks (Barker & O'Rourke, 2017). 

Opportunities for Reform and Innovation: Despite challenges, 
administrative law presents opportunities for reform and innovation in the 
21st century. Scholars advocate for greater judicial scrutiny, enhanced 
public participation, and improved regulatory impact assessments to 
address accountability gaps and ensure regulatory legitimacy (Coglianese, 
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2017). Moreover, the integration of technology, data analytics, and 
alternative dispute-resolution mechanisms offers potential avenues for 
enhancing administrative efficiency, transparency, and responsiveness 
(Larson & McAllister, 2018). 

Furthermore, scholars emphasize the importance of adaptive governance 
approaches, collaborative decision-making, and stakeholder engagement in 
addressing complex regulatory challenges and promoting policy 
innovation (Coglianese & Lehr, 2018). By embracing interdisciplinary 
perspectives, evidence-based policymaking, and inclusive governance 
practices, administrative law can evolve to meet the evolving needs of 
society and promote sustainable development in the 21st century (Farber et 
al., 2019). 

Protecting Individual Rights and Liberties: Administrative law sets the 
boundaries for government actions, ensuring that citizens' personal 
information is handled responsibly and that surveillance activities adhere 
to legal standards (Daniel and Barry, 2015). Administrative law continues 
to evolve to address issues of equality and non-discrimination. It ensures 
that government actions are in line with principles of fairness and equal 
protection under the law, regardless of factors such as race, gender, or 
socioeconomic status (Coglianese & Lehr, 2018). 

Ensuring Accountability and Transparency: Administrative law promotes 
transparency by advocating for open government initiatives. It facilitates 
access to information, public participation in decision-making processes, 
and accountability mechanisms to prevent corruption and abuse of power. 
As governments expand their regulatory functions and administrative 
agencies wield increasing authority, administrative law serves as a critical 
framework for ensuring accountability, transparency, and legality in 
administrative decision-making (Strauch, 2016). Administrative law provides 
avenues for judicial review, allowing individuals or groups to challenge 
government decisions in court. This ensures that administrative actions are 
subject to legal scrutiny and can be overturned if found to be inconsistent 
with the law.  

Navigating Complex Regulatory Landscapes: In the 21st century, 
businesses and individuals operate in highly regulated environments. 
Administrative law helps navigate complex regulatory landscapes by 
providing clarity on compliance requirements, licensing procedures, and 
the legal consequences of non-compliance. In essence, administrative law 
in the 21st century is indispensable in shaping and regulating the 
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interactions between individuals, businesses, and governments in a rapidly 
changing and interconnected world (Andrew, 1997). It serves as a 
cornerstone for achieving good governance, protecting fundamental rights, 
and addressing the complex challenges of our time. 

In conclusion, administrative law remains highly relevant in the 21st 
century, serving as a cornerstone of modern governance and ensuring 
accountability, legality, and legitimacy in administrative decision-making. 
While facing numerous challenges, administrative law presents 
opportunities for reform and innovation, providing avenues for enhancing 
transparency, efficiency, and responsiveness in the administration of 
public affairs. By addressing emerging issues, embracing technological 
advancements, and fostering collaborative governance practices, 
administrative law can adapt to the complexities of the modern era and 
continue to uphold the principles of democratic governance and the rule of 
law. 

1.4 Target Audience 

The potential target audience for “Navigating Governance: Modern 
Administrative Law in the 21st Century” is given below.  

Legal Professionals and Practitioners: The book likely caters to legal 
professionals specializing in administrative law, offering insights into the 
evolving nature of governance in the 21st century. It could provide 
practical guidance on navigating the complexities of administrative 
regulations and legal frameworks. Judges and academics in the field of law 
might find value in the book's exploration of modern administrative 
challenges, potentially contributing to legal scholarship and influencing 
judicial perspectives.  

Government Officials and Administrators: Those working in government 
agencies responsible for policy formulation and implementation may 
benefit from the book's analysis of administrative processes in the 
contemporary context. It could offer strategies for effective governance 
and compliance with legal standards.  

Regulatory Agencies: Professionals within regulatory bodies could find 
the book relevant to their roles, especially in understanding how 
administrative law adapts to regulate new technologies and industries.  
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Students and Academics: The book might serve as a valuable resource for 
law students specializing in administrative law, providing them with a 
comprehensive understanding of the subject matter and its relevance in the 
current legal landscape.  

Legal Academics: Scholars and researchers in the field of law may 
consider the book as a reference for their academic pursuits, potentially 
contributing to the development of administrative law theories and 
discussions.  

Policy Analysts and Researchers: Those involved in analyzing and shaping 
public policies may find the book insightful in understanding the legal 
implications of policy decisions. It could aid in crafting effective and 
legally sound public policies in a rapidly changing world.  

Researchers in Governance Studies: Scholars focused on governance 
studies could use the book as a source for empirical data and legal 
analysis, contributing to the academic discourse on governance in the 21st 
century.  

International Organizations and NGOs: Professionals working in 
international organizations dealing with legal frameworks and global 
governance may find the book relevant to their work, especially if it 
addresses cross-border administrative law challenges.  

Non-Governmental Organizations (NGOs): NGOs focused on legal 
advocacy and governance issues might use the insights from the book to 
better understand and engage with administrative processes at local, 
national, or international levels.  

Corporate Compliance and Legal Departments: Legal professionals within 
corporations may benefit from the book's insights into regulatory 
compliance and the legal implications of administrative decisions. This 
could be particularly relevant in industries facing rapid technological 
advancements. In essence, the target audience for “Navigating 
Governance: Modern Administrative Law in the 21st Century” appears to 
span a diverse range of professionals and academics involved in law, 
governance, policy, and regulation, reflecting the interdisciplinary nature 
of administrative law in contemporary society. 
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1.5 Contemporary Challenges and Opportunities: 

In the dynamic and rapidly evolving landscape of the 21st century, 
administrative law faces a plethora of contemporary challenges and 
opportunities. From the intricacies of regulating emerging technologies to 
the imperatives of promoting transparency and accountability, navigating 
the complexities of modern governance requires innovative approaches 
and steadfast commitment to the principles of fairness, justice, and the rule 
of law (Coglianese, 2017). 

Regulating Emerging Technologies: One of the foremost challenges of 
administrative law in the 21st century is the regulation of emerging 
technologies. The rapid advancement of technologies such as artificial 
intelligence, biotechnology, and blockchain presents novel regulatory 
dilemmas, requiring administrative agencies to grapple with issues of 
safety, privacy, and ethical implications (Farber & O'Connell, 2013). 
Balancing the need for innovation with the imperative of safeguarding 
public welfare poses significant challenges, necessitating adaptive 
regulatory frameworks and interdisciplinary collaboration. 

Ensuring Administrative Transparency and Accountability: In an era 
marked by increasing demands for transparency and accountability, 
administrative agencies face mounting pressure to enhance the openness 
and accessibility of their decision-making processes (Hood & Dixon, 
2015). Citizens rightfully expect transparency in governmental actions, yet 
achieving transparency while protecting sensitive information and 
preserving administrative efficiency remains a delicate balancing act. 
Moreover, ensuring meaningful accountability requires robust mechanisms 
for oversight and redress, empowering citizens to hold administrative 
agencies accountable for their actions and decisions. 

Addressing Globalization and Cross-Border Governance: The 
interconnectedness of the global economy and the proliferation of cross-
border issues pose unique challenges for administrative law in the 21st 
century (Sunstein, 2016). As administrative agencies grapple with 
transnational challenges such as climate change, cybersecurity, and 
migration, they must navigate complex legal and jurisdictional landscapes. 
Developing effective mechanisms for international cooperation and 
harmonization of regulatory standards is essential to address global 
challenges while respecting national sovereignty and democratic 
principles. 
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Promoting Inclusive Governance and Public Participation: Inclusive 
governance requires meaningful engagement and participation of all 
stakeholders in the decision-making process (Coglianese & Lehr, 2018). 
However, marginalized communities often face barriers to participation, 
exacerbating inequalities and undermining the legitimacy of administrative 
decisions. Empowering marginalized voices, promoting diversity in 
decision-making bodies, and embracing innovative approaches to public 
engagement are essential to fostering inclusive governance and ensuring 
that administrative decisions reflect the needs and perspectives of all 
members of society. 

Harnessing Data and Technology for Administrative Efficiency: The 
proliferation of data and technology offers unprecedented opportunities to 
enhance administrative efficiency and effectiveness (Larson & McAllister, 
2018). Administrative agencies can leverage data analytics, predictive 
modeling, and automation to streamline processes, improve service 
delivery, and enhance decision-making. However, harnessing the power of 
data and technology requires robust safeguards to protect privacy, mitigate 
algorithmic biases, and ensure equitable access to digital services, thereby 
maximizing the potential of technology to advance the public interest. 

1.6 Conclusion 

In conclusion, the contemporary challenges and opportunities facing 
administrative law in the 21st century are multifaceted and complex. By 
embracing innovation, fostering transparency and accountability, 
promoting inclusive governance, and harnessing the power of data and 
technology, administrative agencies can navigate the complexities of 
modern governance and uphold the principles of justice, fairness, and the 
rule of law. As we confront the challenges and seize the opportunities of 
our time, let us remain steadfast in our commitment to building a more 
just, equitable, and democratic society for all. 
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ADMINISTRATIVE LAW 

 
 

Introduction 
 

Administrative law, a cornerstone of modern governance, is guided by 
several fundamental principles that shape the relationship between 
administrative agencies and citizens. Central to administrative law is the 
principle of the rule of law, ensuring that administrative actions are 
consistent with legal norms and adhere to principles of legality, fairness, 
and procedural regularity (Sunstein & Vermeule, 2015). Another key 
principle is due process, guaranteeing individuals affected by administrative 
decisions the right to notice, a hearing, and an opportunity to be heard 
before their rights or interests are adversely affected (Verkuil, 2017). 
Furthermore, administrative law upholds the principle of judicial review, 
allowing courts to scrutinize the legality of administrative actions and 
prevent arbitrary or unlawful conduct by agencies (Sunstein & Vermeule, 
2015). Accountability is also paramount in administrative law, with 
agencies being accountable to the public, the legislature, and the judiciary 
for their actions and decisions, emphasizing transparency, responsiveness, 
and openness to scrutiny (Verkuil, 2017). These principles collectively 
ensure that administrative agencies operate within legal constraints, 
uphold individual rights, and maintain public trust in governmental 
processes. The basic principles are briefly mentioned here then elaborated 
under various chapters of this part. 

Rule of Law: Foundational to administrative law, the principle of the rule 
of law underscores that all governmental actions must adhere to 
established laws, ensuring accountability and predictability (Barnett, 
2019). This principle guarantees that no entity, including government 
officials, is exempt from legal constraints, fostering an environment where 
citizens can anticipate and challenge government actions within a fair and 
consistent legal system. 
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Due Process: Due process safeguards individuals' rights to fair treatment 
under the law, incorporating elements such as fair notice, the right to be 
heard, and impartial adjudication (Frey & Wellman, 2014). In 
administrative law, due process acts as a safeguard against arbitrary 
governmental decisions, providing individuals with a meaningful 
opportunity to present their case before facing adverse consequences. 

Administrative Discretion: Administrative agencies are endowed with 
discretionary powers within their defined authority, enabling them to tailor 
decisions to specific circumstances (Barnett, 2011). While essential for 
effective governance, discretion must be balanced with accountability to 
prevent misuse and ensure lawful exercises of authority. 

Delegation of Authority: Governments often delegate legislative powers to 
administrative agencies for rulemaking and enforcement, subject to 
constraints ensuring alignment with legislative intent (Rossiter, 2015). 
Administrative law grapples with delineating the boundaries of agency 
authority to maintain legislative oversight and prevent overreach. 

Judicial Review: Judicial review empowers courts to scrutinize the legality 
of administrative decisions, holding agencies accountable for adherence to 
authority, procedures, and legal standards (Mashaw, 2012). This mechanism 
serves as a vital check on administrative power, safeguarding against 
abuses and ensuring decisions align with legal principles. 

Public Participation: Recognizing the importance of citizen engagement, 
modern administrative law advocates for public involvement in decision-
making processes (Salamon, 2002). Public participation enhances 
transparency, legitimacy, and accountability in governance, ensuring 
decisions reflect the diverse perspectives and interests of affected 
stakeholders. 

Substantive and Procedural Fairness: Administrative decisions must 
embody both substantive fairness (just and reasonable outcomes) and 
procedural fairness (adherence to fair processes) (David, 2007). These 
principles uphold the integrity of administrative proceedings, ensuring 
decisions are not only equitable but also arrived at through transparent and 
impartial processes. 

Accountability: Administrative law places a premium on governmental 
accountability, holding officials and agencies responsible for their actions 
and compliance with legal standards (Freeman, 2010). Accountability 
mechanisms ensure agencies operate in the public interest and can be held 


