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FOREWORD

The process of globalization seems to be among ainghe most
intriguing issues in the modern world. The speedtriansport, the
computerization of society which, through the Intdr is making the
world more transparent and information easier teeer to acquire, the
global media which brings almost everything in frof everyone’s eyes,
the accumulation of capital and enormous productibgoods, all this
appears to have a very strong unifying impact, mgkhe world seem to
beoneas never before. On the other side there aramsditly aspects of the
dark side of human nature, conflicts, division, svdn such a situation it
seems natural to asW/orld governance, do we need it, is it possibleatwh
could it (all) mean?This was the title of a conference held at thegBle
University in June 2008, within the project ILECI&térnational Law and
Ethics Conference Series). The event triggered ihdtation of
Cambridge Scholars Publishinfgr editors to compile a volume devoted
to this theme, and the book before us is the re$u#t would like to
express our gratitude for the opportunity to orgarthis edited volume;
Amanda Millar was the first who contacted us andoCKoulikourdi did
most of correspondence showing a lot of patienceusderstanding in the
process leading to the final result.

Several papers from the Belgrade conference ahedied in this book
in their revised form (Pavko Narveson, Sharon Anderson-Gold, and
Paul Gilbert), and some others come from a previamrference within
the same project (Pauline Kleingeld and Ingeborgudfeoth of these
articles appeared also in Luigi Caranti, Ednt's Perpetual Peace: New
Interpetive Essays Most chapters, however, are independently detici
articles, some of which are published here in ¥eision for the first time
(Richard Falk, Otfried Hoffe, Jovan BabiAlfred Rubin, and Petar
Bojanit). Michael Walzer's text was published Dissent Fall 2000.
Stanley Hoffmann’s appeared under same titiBaedalus 2003, 132(1).
Cambell Craig’'s essay has previously been publishecEthics &
International Affairs Vol. 22(2), Summer 2008. Thomas Pogge’s paper
was originally published as “Kant's Vision, Europand a Global
Federation” in Jean-Christophe Merle, ed.: Gloladeechtigkeit (Stuttgart:
Frommann-Holzboog 2005), 500-518, and in Luigi @&raed.: Kant's
Perpetual Peace: New Interpretive Essays (RomeSEWniversity Press
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2006), before iappeared, in a revised version, as “Kant’s Visiba dust
World Order,” inThe Blackwell Guide to Kant's Ethieslited by Tom Hill
in 2009. Allen Buchanan and Robert Keohane piece pablished in
Ethics & International Affairs Volume 20(4), Winter 2006. Larry May's
text is a cut from his book-manuscriptobal Justice and Due Process
Anthony Ellis’ article was partly published as “W@&rimes, Punishment
and the Burden of Proof” iRes Publicavol. 16 for 2010. Virginia Held's
paper is partly based on her bookdhe Ethics of Care: Personal,
Political, and Global(2006) andHow Terrorism Is Wrong: Morality and
Political Violence(2008) both published by Oxford University Prdssis
Cabrera’s paper appeared Journal of International Political Theory
4(1) published in April 2008.

We are very grateful to all of the authors who gensly gave us the
permission to include their pieces in the volumd aelped us with the
copyright issues. We would also like to thank Mil&&bi, Rastko
PopovE, Vojin Rakié and especially Julia MacKay for their help in
proofreading some of the texts written by those sehpative language is
not English.

Our hope is that the volume will find its path &aders and be useful.
It does not reflect a unifying standpoint, on tleatcary it contains many
divergent and contrasting opinions, and it doesoffet any final theses or
solutions. This is so not only because the topithefbook is vague and
evolving, it is also because we believe that pbidders should keep a
distance from any standpoint, be ready to listehtHe reasons do their
work before taking any side, and be prepared toghdheir beliefs if the
reasons command it.

—Jovan Bahi and Petar Bojadi



INTRODUCTION

JOVAN BABIC

In the age of globalization and increased interddpace in the world
that we face today, there is a question we havaige: Do we need and
could we attain a world government, capable ofringupeace and facili-
tating worldwide well-being in a just and efficianay.

We may think that the issue of world governancedmething new,
but it is not. Every era has its version of “gldbation”. The “issue” of
world governance has always existed. There arentaim ways in which
the authority of a state, or a country, can batterally articulated: first,
as a “kingdom” (in a sense) whemepeopleclaims a right to self-rule and
independence, and then the jurisdiction should dfeneld as the territory
that the people are inhabiting, and, second, aseapire”, where the
country is defined just as a territory on whichrthés a certain law ac-
cepted as a common rule of the social life. Indbeond case there is no
space limitation of the territory, and the statglmibe as big as the central
government could possibly extend its control anfbreement of its laws.
In principle an empire could cover the whole wotlikre is nothing con-
tradictory in that concept.

So, conceptually, a world governmeésipossible. But many things are
theoretically possible although not possible inlingaWhat would cer-
tainly prove that it is really “possible” would e show an example of its
factual occurrence. And indeed there are such eleenphe Roman Em-
pire was an almost realized world state. Similamiagnitude was the
Christianization of the then known world accompdighin the first centu-
ries of the new era. Colonialism is but anothemapi@, where the parts of
the world outside of Europe, assumed to be unzadiand uncultivated
lawless territories, were put on the path of bmggto civilization in a
world-wide process of cultivation and introductiohthe progress of hap-
piness and well-being to the whole world. The pssoaf colonization was
fast and impressive in magnitude. We now know thanded in a col-
lapse, in an even greater and faster process abldeization,” when the
principles of self-determination and nationalisrokdhe primacy, which
is a social and political development with ongooansequences. Let us
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call the reasons for these kinds of globalizatitire “imperialist reasons.”
These reasons might be ideological to a great gxémpecially on the
declaratory level, but at the same time they fatdi peace, commerce and
expediency of the governance. They seem to bemresan efficient way
in many periods of the history.

Now, we have again a very powerful process of dlaation sup-
ported and facilitated strongly by enormous and-f@sed technological
and economic developments. However, this procésseams, is based
partly on reasons which are not necessarily “ingdistl’ in the old sense,
but in the sense of the ever-growing interdepenglgmesent in our world
today. We are currently witnessing tremendous ackvaents in technol-
ogy that are making the world truly interdependerd way which might
not have been the case in the past, like technotel@ted to issues of
climate change, or economical dependence. Thisdependence is, or
might be seen as a reason for a world governmeariason which cannot
be reduced to the purpose of the mentioned tendenayake the world
globalized for the sake of facilitating commercel anaking politics more
expedient, i.e. the imperialist reason. These reagans seem to be even
more powerful in support of the concept of world/gmance.

Technology has a strange ability to change somecéspf borders be-
tween states, and make some other aspects hawstins Sometimes it
looks as if national sovereignty is disappearingl & being replaced by
globalization in what are some of the most impdrtapects of life: which
ends will be the ones we will value and choose,\ahdt will the articula-
tion and organization of our living together on #ame planet look like?
This has become almost the mainstream in contempsoaial and politi-
cal theory. The main part of the theory says thatlaws which we should
abide by are not freely set limits of our natunaetlom, limits within
which we can freely set all the aims whose reatimamakes the legiti-
mate content of our life, but they, the laws, amsthing we should read
out from the definition, or description, of what wensider to be “good”.

This might seem to be necessary if we wish to spefak unified
world—there has to be something uniting the woaldd this has to be a
shared common definition of what is “good.” Whatestould it be? How-
ever, globalization always was a process that wasygparallel to another
process of producinghangesand differences and accumulatingthem.
This second process opposed to globalization, iat\h essence makes
the world so big and complex; globalization, on thieer hand, is making
the world more transparent, simpler and in a sensaler; simplification
of the world appears to be a price of globalization
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So, what is “World governance”? It should be afcatation of power
that has authority above or superior to all otheharity, and it should be
one This “oneness” is crucial, as we already know that worldis one
(as the universe is one), so what might be wronghét is a fact that
today’s world is not one in a political sense;sitrather arinternational
society which is a set or an aggregate of different pavisd alongside
each other. Different goals and values charactahinee different parts,
and their governing laws vary as well. The laws @frspecial interest—
they presuppose a kind of consensual acceptanbewvitvhich they can-
not function: they have to be “our laws,” rulesttiage voluntarily accept
and this fact of acceptance grants them their iglid

The international society contains all persons alhdtates. Therefore
the expression “The whole world” can designate tadically different
things: 1) humankind, or 2) international commurufystates or peoples
(e.g. United Nations). In the second sense onlg, at set of all sources of
valid laws, or the set of all legislatures and $tagive wills that exist in the
world. The first meaning, the humankind, is notcéitizal term because it
does not have, and perhaps cannot have an ideatdgllective identity,
which one political community that has the capaaity the authority to
issue laws must have.

So, in a political sense the whole world is a comityuof states and
not a universal world-nation. The community of egahas not been taken
as a surrogate for something else, as it would Heeen if we had con-
ceived the world governance as the ideal stateptity one capable to
secure true peace, but for some reason not ydirexisy now, and what
now must be considered as something that will,him lbng run, be re-
placed by the genuine state of affairs in accordamith the ideal. In this
picture the states have been perceived as valitkl®obf legislative wills
capable of securing peace and justice within therders. Guaranteeing
such peaces the actual purpose of any state.

Peace is a valid articulation and distribution ofial power; it is valid
when it is accepted and when its acceptance is shibmugh laws. The
purpose of laws is to provide predictability, thesndesirable item in the
context of living with others. Therefore, the puspoof the state is peace,
and the purpose of peace is to control (our) futime, which has been
made possible through the laws. We may say wittoPta Socrates, that
the purpose of the laws is to make us better arfdcinthis is literary true.
Without laws we couldn’t afford to be “good” at,adls our whole energy
and time would be spent obtaining security andisatvBut laws, as sets
of legal rules, have to bacceptedn order to be valid, and this requires a
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collective with a unifying identity strong enough lbe able to make deci-
sions about the content and character of the laws.

Therefore, the laws have to beuf laws” Otherwise, they would not
be obligatory for us. If not “ours,” they would lmposed by force and
would not be considered as valid even if they waset or even perfect.
Nor would they be “obligatory” in a proper sensegr if they were
obeyed, as the obedience would be the result ofdieaalculation, rather
than consent. (If a group of angels, or for thatttenaextraterrestrials,
came here to our planet and saw how imperfect addie are, and, there-
fore, used their overwhelming power to make usebeit would still con-
stitute violence and usurpation, and the laws tweyld try to impose
would not have validity.)

“Our laws” presuppose that there is a “we” capaifldaving laws of
our own, and for our topic the question is: Cart tiage” be the (whole)
humankind, and not only a part of it? This is velyse to the idea of a
world state and world government, a government tatld administer
the laws of the world state.

The advantage of such a state is obvious: theictsiind wars which
characterize our past and present would be predeatd avoided. These
conflicts cause most of the misery we experienaé, i certainly would
be good to eradicate them. And their eradicationld/be complete: even
the possibility of a war would not be present if nad a world state and
world government. The aggressive potential of humature would be
controlled. There would be no more conflicts, anthvould be effectively
prevented.

However, it is not clear what the real results wiolog. British philoso-
pher Bertrand Russell in his Reith Lectures (Rysk#49) believes that it
is uncertain whether it is possible to convert hnrmampetition—which is
the source of all or most of our conflicts—into éheme of benevolence
and cooperation. We know that cooperation is ber@fibut as a means to
a greater good, not as the original source of humativation; coopera-
tion has to be derived from and justified by thalgo which it leads. But
a great part of our motivation comes from stimalatsuch as fear or nega-
tive feelings like envy, and other competitive fiegs which should be
replaced by something that provides the same cadhdsice which now
works by creating schemes of caring based on #redfiedangers and risks
which may threaten existent laws. This is the nmeiergy of patriotism,
and there is a question as to what would be aacepiant for this in world
state? What patriotism could we expect to find ¢Rein the absence of a
possibleforeign enemy, what nature of cohesion could tHm@ A tyr-
anny, a dictatorship? How stable would such a coaogbon be? What
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could prevent some new Christians from mobilizingnian desire for a
tangible meaning of the life and converting it irsodestructive force
which would destroy the state by enjoying beingwr to the lions in
some new kind of a circus?

The purpose of the world government would be lgstirorld peace.
Conflicts would not be tolerated, and all perpetrsiinvolved in a conflict
would be treated like criminals. The specificityanfminals is that they are
a concern of the police, so the police would reigullie peace. There
would be no need for an army. But this could orgyabconceptual issue.
We have the elements of this already, in the widkzsp practice of inter-
vening: military interventions, often designated‘fmsmanitarian,” contain
all the characteristics of a police action. These mot conceived as
“wars.” The consequences are far-reaching: theratide has been desig-
nated as criminal in its nature, as per suppositieaker, and the “action”
as an act of punishment. The distribution of powsedetermined in ad-
vance, and the whole issue is only an internaludisince as if it exists
within the scope of the same legal order. It isvkndn advance who the
“good guys” and who the “bad guys” are. There imsthing Manichean
in this picture, a kind of dualism, very much atdedwith our previous
world-view. It is strange: a hypothesis of a urdfierorld order implies
dualism, a theory of two worlds, world of good whibas the authority
and entitlement to govern all worldly issues, amel world of evil, which
is devoid of any such entitlement but seems tonmeadicable despite
renewed defeats.

The laws in such a structure would not be “intdéorat]” (as being
ratified by sovereign interested parties) but leals with all the instru-
ments of enforcement and, by hypothesis, basedr@sumed consent of
all members of the human race. In a way, it wowddeleryone’s law. In
this picture, there would be only one state—theldvatate. This also
means that there won'’t be any borders.

Does this look like a viable state of affairs, afyoas a utopia? Most
utopias were called “negative utopias” (dystopids)t could this be a
“positive utopia”?

Furthermore, does this mean that the laws of sustate should or
could not be defended (i.e. defended from chandkagoint of making a
different legal and political order)? What would &econstitutional and
legal arrangement for such a purpose? Or shoube isupposed that it
would function as a kind of a frozen, eternal, sgsbf governance?

There are several other issues of some interest her

In the time of globalization national sovereigntight look like some-
thing that is “overcome,” something that doesntt ifi the historical
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scheme of today, and national states, countriemjldtbe phased out and
replaced by “multinational” agencies and corporagiavith the rules that
articulate the game of the balance of power. Copteary capitalism
shows a great power of accommodation. It is posghumt it will, through
the principle of maximizing happiness and the niedultivate the world
for that purpose, realize a form of this schemethia scheme we might
have an illusion that nothing has really changedt &ll of the old cultural
diversity and all of our collective rights had bgaeserved, while in fact
there won't be any really “living” collective idety, instead of which
there will be only a simulacrum and decor withony aohesion and with-
out any real decision-making power. To some extdw, world already
looks like this.

There is another point of interest here, and thibé size or magnitude
of the world state: it would be, we may presumealsie. However, it is
not clear what is the meaning of that, and whicke & the best for a coun-
try; for example, one of the arguments used by oppts of Italian unifi-
cation in the mid 19 century clearly favoured maintaining small princi-
palities: in case you get into a dispute or a donflith your prince or
master, it would be impossible to jump on the netdnerse and gallop out
of the country if the country were too big. Thisane that really big coun-
tries may have an increased, not diminished—as vughtnsuppose—
power of control over their citizens. Contrary thatwe might presume at
a first glance, a chase is more efficient if thartoy is bigger: there is a
greater chance for a chase to end successfullytoi.eatch a fugitive be-
fore he succeeds in running away.

However, the notion of a world state is not atalhceptually con-
nected to the magnitude of the state, but to thenative presupposition
that there should be no other states. The quesfigize and magnitude
would then be a matter of factual size of the wondt of the state, and
would include all inhabitable space. This meansaaldvstate could not
tolerate the existence of any other state, regssdi€ where that state were
located, and that it would, normatively, treat gflace as being under its
control.

Another point: Presumably the world state wouldnpote business,
workforce mobilization, and social mobility. Theseno room for particu-
lar interests beyond those of the universal pragpand progress in hap-
piness. It is the best suitable context, or envirent, for the utilitarian
thesis that “more is better,” more good, more weatiore pleasure, more
real opportunities for those who really may behe position to exploit
those opportunities. It is a good basis for maxingzrofit. In that sense
imperialism suppresses partial interests when thieger this kind of
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progress and development. Such hindrances nowaataysamong other
things, national boundaries, which would be absera world state. Na-
tionalism and national selfishness would be oveeas well. Also, all
kinds of sentimentalism and all inclinations towsahything that is not
productive for business and the progress of ger@ppiness would be
forbidden. A world state would remove all thesednances, obstacles, and
limitations.

There is a question which deserves special atterttie@ sovereignty of
now existing states: what would happen to it? Wadhld sovereignty just
disappear or would it be transferred to a supranatilevel? This issue is
very sensitive, of course, and it is the centraliésat stake here: where
should the authority reside and how should the gamce be articulated?
We started with the question: Do we need and ceddattain a world
government, capable of insuring peace and fadilgatvorldwide well-
being in a just and efficient way? This questioovokes multitude of
others: How would the representation in such atipali structure func-
tion? How would be represented in that structure, and for thatemhbw
would anyone else? Is such representation possiblthe global level?
Would anything that isnine (or thine stay preserved there for which |
could say “It is my government?” Would any of mytights, projects,
desires, anything that constitutes the value andnimg of my life, or
anyone’s life, still be present there? Or, on thetary, would there be a
point of power which takes all, or most, of my powe decide for myself,
and would start to think, to decide, and to actrgnbehalf instead of me?
Would it be that | am a robot living within a pragn in which | would
have to take a place and finish my part of it, rdigess of what | am and
what | want? In other words, should we be optimistpessimists regard-
ing this option for our future, the option whichrist yet available but is
obviously becoming more and more viable?

* % %

World governance is broader of an issue than thddwsiate. In the
world we live in today it is more the matter of therld order of the many
points of mutual or multilateral interests and #h@se the issues which
demand common approach because they are of grpattance and can-
not be resolved other than jointly.

This is the approach of the first contribution, Ried Falk's
“(Re)imaging the Global Governance.” Although Felldl not mention the
world state, his article deals with the most urgestes of world govern-
ance. It is rather obvious that many of the pres&sues in today’s world
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have to be settled on a global level. However, 'Balkticle offers another
important insight: he states that we already hagkbal state as a matter
of fact. That state is the USA, a political entithich is not confined
within its geographical borders (having ties witte trest of the world,
influencing it, etc.); rather it is global in therse that most of the planet,
and in some aspects all of it, is under effectivé to a great extent official
control of the US government. The USA is not (ortly® leader of the
world, it “exists” throughout the world. In many y&it exercises its gov-
ernmental power much beyond its borders, governioge than leading,
and more globally than, e.g., British Empire eventoolled the high seas
of the world. The pockets outside its control, giabally widespread anti-
Americanism (in many fashionable and less fashiendtrms), cannot
disguise this fact. We may add the control, in r@aiway and not only
through the influence, of many multinational comiean most of which
are originally American. This “new American orietida toward law and
power” produces a “need for American military doarine everywhere,”
while, according to Falk, efforts to implement (Neglobal norms took on
a new shape especially after September 11, makiag‘déncounter be-
tween the United States and al Qaeda” borderlesduping a new kind of
war without a clear concepts of “victory” and visidl his process of shift-
ing patterns also changes the nature of the proofisgernational institu-
tions, focusing more on enhanced global policimggliigence gathering,
and law enforcement” and losing the connection Witllues associated
with human rights and global democracy”. HowevalkFsees the world
becoming “more multipolar but less Western,” anddentifies four new
emerging global players, besides the worldwide gedS: China, India,
Brazil, and Russia. The declining confidence initedism might have a
role in this process as well. Falk's timely and goehensive analysis
covers a range of problems at the outset of tfecmitury, from economi-
cal and security challenges to ecological concésrthe issues of justice
and equality.

Michael Walzer in “Governing the Globe” reintrodgdbe issue of the
world state by setting up its idealized types ledabn a continuum going
from unity to pluralism, from global state to imtational anarchy. He
believes, however, that the politics of differefngestronger than any uni-
fying process, that diversity and multitude is atége of the human world.
In a unified world diversity and autonomy would dotheir political rele-
vance. Borders and sovereignty are means of sefégtion and guard
against insecurity and fear. “Sovereign stateheod ivay of protecting
distinct historical cultures, sometimes nationamstimes ethnic/religious
in character,” but the identities contained in ehesstinct political forms
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are felt to be worth fighting for: “The passion lwitvhich stateless nations
pursue statehood and the driven character of ratililmeration move-
ments reflect...” the reality of common human |#alzer draws a very
interesting and morally important hypothesis frdmst “So, themorally
maximal form of decentralization would be a globatiety in whichevery
[emphasis — J. BAational or ethnic/religious group that needed qution
actually possessed sovereign power.” On the otaedh‘dividing up the
world in this way would be (has been) a bloody bess.” Nevertheless,
what also has been a bloody business, and even tmanebloody, was
creating artificial divisions without any respect teal distinctions and
differences in the world; this was the case in &mployment ofuti
posidetis iurisrule in the process of decolonization which produoeny
still-born nationless “countries” worldwide—mostily Africa—a process
that could be more unjust than the colonizatiothinfirst place, and per-
haps one of the gravest, if not the gravest, anst siaister crimes in the
last few centuries. It seems that the “passionhwihich such “countries”
fight their civil wars, often incomprehensible tetrest of the humankind,
are a very good corroboration of this insight ofléa’s.

Walzer is more optimistic in the conclusion of paper, envisioning a
mixture of two schemes in a hybrid combination mternational control
that preserves some sovereignty in the existingigall entities. His strat-
egy is “many avenues of pursuit, many agents isyiti¥ The problem he
detects here is how to secure any sovereigniyetepolitical, national and
ethnic/religious, entities, allowing them potentedcess to the scheme.
Stanley Hoffmann, who shares this optimism, exgarew possibilities,
such as giving new kinds of tasks to UNESCO anckrothternational
organizations. He shares with Walzer the belief tha UN should have
its own military force which would be supranationalong with many
other instruments (international instruments ofbgloeconomic control,
international courts, etc.). Otfried Hoffe also igsamost of this optimism
in his contribution, giving a description of an oemyg globalization, and
of a possible scheme of the world governance thatdcbe attained in
various fields of our common everyday life from @re historical and
philosophical perspective.

Campbel Craig is even more optimistic in his cdnition. He believes
that “the chances of attaining of some form wortd/grnment have been
radically enhanced by the end of the Cold War dmeddmergence of a
unipolar order.” For Craig the deepest and almosthisive argument for
world government is the threat of nuclear war. Tthigat will exist “as
long as sovereign nations continue to possess anualsenals” and the
only way to avoid the risk is to create “some kofdvorld government....



10 Jovan Bahi

with sufficient power to stop states” from beingsla threat by “acquir-
ing nuclear arsenals and waging war with themis ot clear, however,
how the world government would do this, especiallyits second part.
What comes to mind is just the opposite—that tHg Hnal defence of an
independent sovereign entity might become acquiringlear weapons,
and that all those countriegithout such weapons would easily become
prey of any kind of international controlling arahstioning, which would
not be affordable after the moment of acquiringualear shield. Many
would say that nuclear deterrence is the main factgreventing major
wars in contemporary world.

On the other hand Craig, unlike Walzer and Paukothinks that
world government would not pose any threat to déthational cultures.
He believes that ‘it is the only entity that caregerve them.” In this he
closely follows the standpoint of Alexander Wendho, in his article
“Why a World State Is Inevitable” (Wendt, 2003) aeg that a world state
will necessarily come into existence in the foredde future.

Aleksandar Pavkoyj in his contribution, gives a potentially devastat
ing critique of the above mentioned text by AlexanilVendt. Pavkovi
construes a thought-experiment from a distant éutarwhich a group of
people actually did usurp the interpretation of fial value of life
(namely to prolong it as long as possible by usidganced technology).
They also suppress another group which finds theevaf life in some-
thing else, playing a special game and enjoyinglifeethrough it. The
second group is coerced to pay, through high taeeghe realization of
the first concept of life. The other group thereatpts to secede which
would lead to reintroduction of the old anarchypidance of which was
the main reason to create the world state in tfst filace. According to
Wendt, and unlike Walzer, the secession is not baly, but also unneces-
sary because the world state is capable of secaruogl recognition of all
rights, not only individual but also group onesdaaiso all differences
except those which aspire to superiority and ingiscrimination, would
be granted in that state. Pavkoelaims, however, that the superiority is
not the aim of the seceding party, but as a mattdact, superiority is
present in the monopolistic position in the stroetof distribution held by
the group that has the power. The seceding partadds, unsuccessfully,
equality, not superiority. But Pavka@valso claims that secession from the
world state does not necessarily lead to anarchgngnstates, character-
ized by the (strong) right of states to kill peopieilaterally, or to war
against each other. This is similar to Babthesis, in his interpretation of
Kant, that truce, a characteristic of the anarchgomtemporary world, is
more akin to peace than to war. Pavkosbncludes that the world state



Introduction 11

could hardly avoid becoming “dad,’” that is, a murderous agency,” just
the opposite of what its primary purpose was.

Jan Narveson is categorically against the worltbstany state is a bad
thing, and a world state is even worse. We do ontadly need a state, the
state is making our lives worse than they wouldvbnout it, but the
world state is not the remedy. It would not solwg eeal problems, even if
it could exist. On the other hand, it “would cemtgiattempt to impose a
welter of wrongheaded laws about any number ofgthinThe world gov-
ernment would contain all the ills of actual govasnts, but “in much
higher degree. Who ... needs that?” To think othesvigs according to
Narveson, only wishful thinking. We may think thlaé world government
“would be an overall nanny who could keep her unieharges in line,”
but the analogy is farfetched. “Nannies are usualige in relation to their
charges, but would world government be?”

* % %

The second part of the book contains the issué&sanfian approach to
world governance. Although many philosophers amalyshe idea of
world governance, Kant's approach appears to be ratevant today. His
works Metaphysics of Moraland Perpetual Peacare rich sources of
relevant and valuable ideas regarding this top@m@&imes his theories
make rather complex web of concepts and argumbeuatsglways end with
one which is plausible and revealing. Although &ersalist in morality,
Kant is not a universalist in matters of happinasd wellbeing. What
constitutes happiness cannot be determined in adydmefore people set
their goals and structure them in some life plaaniK 4:418). Political
diversity and plurality seem to be morally demantg&ant. Morality is
only a demarcation line that should not be crossed;to that point we
have the terrain of freedom with ample room forkéids of differences in
pursuing happiness. Universal respect for moradraarny requires of me
to allow others to have different goals. The conadgustice valid within
these limits is not easy to construe. We have ahtluty of beneficence,
which requires adopting the happiness of othersuasown end if that is
within our reach. But this duty is constrained byong other things, our
primary duty to respect the autonomy of others,their right to conceive
and pursue their own idea of good within the lingf¢he freedom possi-
ble for all. To some this might seem to be a smathand, but after due
reflection it might turn out to be much more thaany of us are prepared
to sacrifice.
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In the first selection of this part, Pauline Kle@hd) explores the tension
that exists between different possible interpreteti of Kant's idea of
world state as world federation. In her interpiietatkant advocates the
establishment of a non-coercive league of states,rmt a strong world
state with a universal law (which might be moreagtordance with the
demands of reason). Her reasoning is subtle argilsprboth regarding the
exegesis of Kantian texts and its relevance tocthetemporary world.
Despite the fact that in international affairs wevé anarchy, there are
important differences between individual personspwave a moral duty
to abandon the lawless state of nature by estafdjshstate with enforce-
able laws, and states, which have the rigttto be compelled testablish
one unified political structure with enforceableivansal laws. This right
is the essence of the principle of non-interventidnen individuals leave
the state of nature and create civil condition ehexr always progress,
while the case of states leaving the state of mattswnal anarchy would
mean the destruction of all established and alresdgsting rights, which
would lead “to a ‘soulless despotism’ and the peafcgraveyard.” The
international character present in relations andiffgrent states could not
be grounded, “and international right would notapplicable.” And here
we face the issue that the state of states stilldvbe based on a particular
conception of justice, which means that any coerd@nclusion of a state
would disrespect the political and personal auton@wen if that occurs
for the presumed good of those upon whom this lawld/be imposed.
Kleingeld however concludes that despite the faat ta fully legitimate
world government may remain out of reach,” it i8l gtn ideal toward
which humankind might strive and the creation déague of states “con-
stitutes a first important step on the road towandsver greater transna-
tional regulation of the interaction among stategrocess that should be
guided by the ideal of a global federative statstafes”.

Ingeborg Maus is more critical. Similar to Kleindekhe believes that
Kant is against a global state but adds some sfesnarks regarding the
idea of a world state. She starts from Kant's thédsat the source of law is
“only the general united will of the people.” Karit@osmopolitan right” is
“free of contradictions when it provides the rutesbe observed in cross-
border exchanges between jurisdictions of variegall systems; it thereby
actually presupposes the existence of borders.” idiéa of international
law presupposes the plurality of nations. The idéa unified universal
state (“universal monarchy”), not based in peopézgslative will, de-
creases the effectiveness of the law and leadsstoudlless despotism.’” So
the attempt to realize peace by setting up a glstaé¢ would actually lead
back to a state of nature, or to tyranny.
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The article by Thomas Pogge is only one of his maagks in a series
dealing with Kantian themes regarding the contemmgomorld. In his
“Cosmopolitanism and Sovereignty,” published in 29%e states that
Kant would have endorsed a world federation wittfedént levels of po-
litical power if he was not prevented by too strariga concept of absolute
and indivisible sovereignty where resides the wtenpolitical authority.
In his contribution in this volume Pogge offerseatample and illustration
of how such divisibility could be maintained; ittise European Union, in
its attempt to unite a rather diverse map of mamnér kingdoms and
remnants of former empires. Will this be a prodi&sGerman unification
throughout and prior to the ¥entury, only without a visible usage of
force, making Europe just another country amonghti@s, or, as Pogge
predicts (or hopes) a free federation of indepenhdtates, devoted to the
cause of peace and prosperity? If the second isdbe then we have an-
other question: will the world follow the model?dee believes that Kant
did not pay enough attention to economic factoas ¢lan influence such a
project, and therein lies one of the main sourdelsiqy as well as Euro-
pean, optimism—in belief that most important valaes in the end eco-
nomic values, and that all values could be reduoddsues of welfare as
the goal toward which all ambitions of people ardgles are aimed at.

More optimism, brought almost to perfection (excepthe last sen-
tence), we can find in the article by Sharon Ander&old. Her opinion is
that cosmopolitan rightbased in norms of hospitality, “necessarily has
universal jurisdiction.” Since all individuals hagenatural right to “offer
to trade and to communicate” as part ofiginal possession in common
(communio possessionis originarigKant, 6:262) there is also a need for
a democratic representation on the global levehe“principle of hospital-
ity ...prohibits fraud, force and exploitation.” litstions in such a scheme
must not be isolationist; hospitality is the supeeobligation, not self-
centric “nationalist” interests that will inevitablead to violence and war
and result in exploitation that can permanentlydsiyl the inequality be-
tween rich and poor. Relying on Pogge, Gold-Andersdticizes the
contemporary state of affairs in the world, chageized by an “alliance of
international recognition of dictatorial power withternal underdevelop-
ment.” But in a state of realized ideal of cosmdpaism (mutual?) con-
trol, including military interventions, becomestjied and a matter of law
enforcement, not external aggression. We do nat aggobal government
to make this possible, but it seems that we netrdeademocratic repre-
sentation as required by the principle of univetsadpitality. Otherwise,
we may wonder if we don’t already live in such atetof affairs, as Paul
Gilbert suggests in his contribution. Gilbert claitihat our “fundamental
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identity, insofar as identity is ethically relevaig a global identity.” The
real issue then becomes how to realize viableitegie democratic repre-
sentation of such a complex body as the whole hkimédnwithout rele-
gating the solution to a distant, or, as the lastence in Gold-Anderson’s
article indicates, infinite future.

Jovan Bali, in his reading of Kant, claims that freedom, lzes power
to decide otherwise, produces differences in amdito changes brought
by the flow of time, and accumulation of these afiféinces makes a per-
petual structure of the distribution of power imgibte and stability and
longevity of such a structure uncertain and tenu@®eace is a specific
articulation of power in a society capable of maimihg that power
through laws, and part of that structure is a s&ridetermination to en-
force the laws and defend their existence. Theeeftire war is latently
contained in the peace through the concept of defen

* % %

Institutionalizational articulation of world goveance, its cosmopoli-
tan nature and its various aspects, is the subjetttird part of the book.
Perhaps the most important of these issues isebiinhacy of global
governance institutions, the topic of Alen Bucharnad Robert Keohane's
article. Global institutions are novel and stillobxing; the requirements
for their acceptance are more complex and subdle thquirements for the
acceptance of internal rules. Thus, the legitimatyhese institutions is
still an urgent and important matter. The principlght be the same as in
all issues of legitimacy—that acceptance in the dgmkends on acceptabil-
ity, that the fact of being accepted does not intply acceptability, and
that disagreements about both the goals and apfdicar applied, stan-
dards of justice may be deep enough to make clanaaithority of such
institutions unfounded and unviable. Here, morasoms are especially
important not only for reasons of justice but alepreasons of stability
and maintenance of global institutions. The ovériag pattern for legiti-
macy seems to be democracy, the main ideologicet tef our time in
legitimizing states, and now global institutionsvasll. An informed de-
liberation may help to build global institutionsathwould require more
than a minimal moral acceptability, offering betefnly global institu-
tions can provide. This is a two-fold process, udahg learning what is
needed and instituting this in an institutionalnfiework, and collective
learning of how to accept this framework.

Territorial limits define the domain of the juristibn and legal con-
trol. In this context the concept of “piracy” isryeimportant. What is
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“international crime” may be defined simply as ceiracross borders, but
piracy seems to be different. Usually it is resé&icto acts committed on
or from the sea or air. The other part is the latKnational character”
inherent in the notion of piracy. On the Internet have another case of
crimes committed in a legal space that is diffi¢altistinguish from theft
or robbery. Also, it seems important to distinguisttween “pirates” and
“terrorists” (although some pirates may declar@maclaim to have politi-
cal goals). As Alfred Rubin points out, the pitgalbf the definition of
“piracy” are many. Certainly, it is the basis of@xtraordinary jurisdiction
having a global impact, but being, as it appeaesessarily restricted to
the “external” aspect of acts or crimes commitfBus implies that pirates
are not considered rebels, and identifying piratied characterizing their
affiliation becomes crucial in determining what peps. Although “all
agree that ‘pirates’ go too far,” Rubin concludeatt‘the legal conception
of ‘piracy’ has been so seriously abused over #rwries that it is doubt-
ful that the word retains any useful content in lavihatever its value in
morality or politics.” For Petar Bojaiion the other hand, pirates may be
just latent rebels: “If an act resists the empae for that matter, a world
government] in a completely asymmetric way, thenaih be called and
treated as being piratical,” an attempt to createestore the lost “other”
or “outside” (as there is no such a thing in a ledess world state). In this
way pirates become “universal enemies” (enemigkefvorld order), as a
condition for the very existence of internationavl Bojané cites a So-
mali pirate saying: “We will not stop until we hagecentral government
that can control our sea,” presenting himself aaxacollector of sorts,
declaring, thus, an aspiration for some politidedss"

We are all human beings. Besides, in the worldieiddd identities
and loyalties, we are Americans, Germans, Canadiaitens, Serbs, etc.,
along with many other affiliations we can maintdira we have a right to
be citizens of the world in the sense of being ljext to international
law? This is the theme of Larry May'’s article. lis lopinion it is not nec-
essary to be a citizen of any state “in order toeHectively a rights-
bearer,” but this idea presupposes that thereresather entity that may
endorse and grant a kind of “universal citizenshighis is not entirely
new, this is the case in Europe right now, wheraesare, and some others
consider themselves as citizens of Europe more ¢heens of their na-
tive states, making Europe a country. There wardlai cases in the past:
Prussians became Germans, Serbs were for a whies¥avs, etc. But is
there aright to be or become a subject of international lawthéncase of
someone who is stateless and, thus, a non-citaerglitless outlaw?, a
pirate?, a refugee?, an emigrant?) this might heortant. In the case of
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someone who is seeking refuge from her own stadte rtiight become
urgent. The third possibility is being deprivedaitizenship rights. May
finds roots of a right to not be forced to lose fietection of one’s rights
as a ‘citizen of the world™ in a “slight amendatibof the Magna Cartain
1255. At the bottom line this is the right “notkie deprived of citizenship
rights,” something that might be added to any dshuman rights. It is
“the right not to be outlawed to something like thght to trial by a jury of
one’s peers.” May’s claim is that this might bedrmorated in the list of
rules that any government should respect. Morallegdl implications of
this are rather obvious, for example in the cas&uwdntanamo detainees,
but also, obviously, much further than that. Thaagptual and normative
clarifications in this area seem to be of utmogbantance perhaps even
more than ever.

In close connection with the issues raised in LMay's article is An-
thony Ellis’ critique of another of May’s pieces the world in which the
absence of the world government has been substihytestrong national
sovereignty the idea of an international criminalit (unlike, perhaps, an
international court of justice) could not find p#ace. Ellis claims, how-
ever, that the strength of national sovereignty @sn eroded, and sees
the establishment of an International Criminal G@as a symptom of this
erosion. Although the creation of the ICC might & experiment, it is
welcome, at least in showing this particular ernsaf national sover-
eignty. Arguably, Ellis contends that the main seuof concerns against
international tribunals is based on theoreticaéterabout “rights of juris-
diction and the sovereignty of states.” In a fimelgsis of the relation
between universal and particular properties of é¢hado are harmed,
group based harms, etc., Ellis criticizes the thésat a specific “harm to
humanity” is the justification for the internatidnaosecution, holding that
what should be justified is the reverse: how tdifysot punishing some
harm outsidethe supposed scope of sovereign jurisdiction, dttwem
form of pure utilitarian justification of punishmerfThe correct starting
point is to ask: why should the international comityinot have a right to
prosecute and punish certain behavidaveryonehas a right, within lim-
its, to prevent people from aggressing againstreth€hat is simply a
commonplace extension of the right of self-defeh&tate sovereignty
does not add anything to this scheme of justifizatin the end the articu-
lation of what will be justified depends on manyrdpticalities, legal,
political, financial and bureaucratic... (and... tramlial habits of
thought).”

The articles by Virginia Held and Paul Gilbert deyesome other as-
pects of our topic. While Gilbert is searching ftwetter arguments for
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cosmopolitanism which do not rely on the idea @f@bal civil society,”
Held believes that the best way to “seek changensaidtain order as non-
violently as possible” is in “addressing the woalsl it is, in contrast with
ideal theories based on hypothetical contract betvwaates.” In her con-
tribution she emphasizes the role of care, witli®rhanding the replace-
ment of justice by care but searching for the plateare, “building the
trust, and practices of responding to actual needs”

The last contribution in the book is a refreshimgcp by Luis Cabrera.
His paper starts with a description of disputeamfrérizona. “Thirsty
people should be given water,” says one party. ‘Géntry belongs to us.
The country doesn'’t belong to them,” says the otliéhnich of these two
opposite standpoints is right and which is wrong?hke “global citizen-
ship,” or “a cosmopolitan moral outlook,” possiblgthout creating a
proper institutional frame of a supra-state capaltblproviding the global
citizenship and the cosmopolitan right? In hiscdetiCabrera gives a com-
prehensive survey of modern literature regardieg¢hissues.

The material contained in this book is diverse anovocative. We
hope that it will contribute to the debate aboutrld/agyovernance in a
timely and relevant way. Many issues raised intbek will not find a
complete and satisfying solution for some time, aathe others may not
find solution ever, but what is important is thentiouing debate that may
encourage and inspire further research on this itapbtopic.

Notes

1. In John Updike’s nové@loward the End of Timie role of such self-proclaimed
(?) taxmen was, after some initial tussles, takeRdrEx.
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FOR AND AGAINST



(RE)IMAGINING THE GLOBAL GOVERNANCE

RICHARD FALK

I. Preliminary Complexities

There are three sets of concerns that bear updscasgion of global
governance, and related discourses on the adegfiaeyrld order to meet
the challenges of the early 2&entury. As used here global governance is
concerned with the establishment of order in theeabe of world gov-
ernment or strong enough international institutibmsmplement global
norms in relation to political actors strongly oppd. These governance
concerns raise a series of difficulties that if lefiattended will have seri-
ous negative policy consequences for the peoplateofvorld. Closely
related into global governance is the idea of worlder, which is primar-
ily focused on the structure of relations and ipleey among those political
actors that are the makers of world history atgimgn time.

—regulatory authority in the domain of transnatibeaonomic activ-
ity: The era of neoliberal ideological hegemony follogvthe Soviet col-
lapse favoured a minimization of regulatory auttyoim the world econ-
omy, relying on market forces and crisis managentergnsure optimal
development and economic growth based on the efitialeployment of
capital. This approach more or less dominated thlecyp scene in the
1990s, although coming under increasing scrutirg twuthe mobilization
of social forces dissatisfied with the neolibersitidbution of benefits and
the hegemonic shaping of global economic policye Backlash achieved
notoriety initially in the so-called “battle of Sta” in 1999 that exhibited
a growing challenge being mounted by both popdtistes (“globaliza-
tion-from-below”) and by many governments of theuthono longer will-
ing to defer to Euro-American control over domadfgrade and invest-
ment (exclusionary regimes established in accorith Wie priorities of
“globalization-from-above”). The worldwide deep ession that started in
late 2008 was caused mainly by irresponsibly rigkg abusive practices
in the banking, financial, and real estate sectbl®e painful impact of
these market failures has pointed to the urgend riee greater govern-
mental supervision and for socially sensitive folmhgconomic regulation
at national, regional, and global levels. The usattory character of
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American leadership on matters of trade, financel fiscal policy also
underlay the push for global economic reform, idahg international
financial institutions. This push for regulatorytiaerity is strong, but so is
corporate and banking resistance to interferendgts aither market self-
management or national sovereignty. At presentegovental actors are
seeking to shape a more benevolent world econondier dy way of di-
plomacy, especially to address issues of allegerercy imbalances, as
with China, and excess indebtedness, as with Gréetarnational eco-
nomic institutions, especially the International Métary Fund, are an
important part of the governance pattern, but teas previously, having
somewhat discredited by their handling of the Adi@mancial Crisis that
occurred a decade earlier, but these institutiamoffer governments a
somewhat flexible instrument for international cemgiion and crisis man-
agement. As of now, the concern about inadequatdaton of the world
economy persists on two levels: the continuing limgness to address
claims of an unfair distribution of benefits, indlag insufficient attention
to the plight of the poor throughout the world, dhd absence of effective
oversight over devious and imprudent banking anmbaating practices
associated with financing and indebtedness;

—climate change and nuclear weaponiwy: both settings, there is a
rhetorical commitment by governmental leaders awk@dging the con-
cern, and expressions of a willingness to take @piate adaptive steps.
For both climate change and nuclear weaponry thetioaship to the
problem and solution seems concentrated in a vew dgovernmental
representatives of sovereign states. For nucleaperes, the nine states
that possess the weaponry, led by the United Stafgsear to lack the
political will to achieve their elimination, or ewéo embrace a declaratory
policy that renounces any right of first Us&hose that possess nuclear
weapons have devoted most of their political endmypreventing the
further spread of the weaponry to additional cdestrespecially those
countries believed to be challenging Western sgcurterests. The over-
all preoccupation with the nonproliferation regimmsleadingly implies
that the principal danger arises from the countti@s donot possess them
rather from those that do. This diversion of concggrves to remove pres-
sure from the nuclear weapons steps to engageriousedisarmament
negotiations instead of engaging in a series ofessdseries of arms con-
trol negotiations whose modest outcomes are desigmerovide the effi-
cient and safe management of existing nuclear weaasenals.

When it comes to climate change, the issues raiskde mainly to
policy priorities and inter-governmental disagreatseas to the appropri-
ate allocations of adaptive obligations. To whatakshould the level of
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pre-1990 contributions to the overall build-up dcrlon emissions be
taken into account in assessing relative respditib? The insistence of
China that these earlier patterns of industrialettggment must be fac-
tored into any overall scheme for global policy pled with the refusal of
the United States to accept such an approach wasa@ reason why the
Copenhagen Conference was generally viewed asuaefalt is also evi-
dent that a state-centred approach to climate &arly neglect the hu-
man security impacts that would be emphasized pgaple-centred ap-
proach that accorded emergency priority to the |gsoand persons most
disadvantaged by and vulnerable to global warmisg.fundamental as
these disagreements about apportioning respomgifoli reducing carbon
emissions is a parallel obstacle arising from tatednined reluctance on
the part of most governments and societies to ilargepresenteconomic
costs for the sake dfiture benefits. Short cycles of political accountability
greatly hamper the capacity and willingness of gownents to meet
longer term challenges until they produce crisiaditions, and then it
may be too late.

Against this background, both in relation to nuclegaponry and cli-
mate change, sceptics believe that only in resptmaecatastrophe will it
become political feasible to meet these challemjegobal scope. It also
appears to be the case that waiting for a catdsromy well be a matter
of waiting too long to deal with either nuclear yweas or global warming.
In the first instance, the damage done by a nuelearmmay be so great to
preclude recovery, while in the second instance;tiime lag associated
with a carbon build-up would mean that the adveféects would inten-
sify even after a crisis resporfse.

—21% century security challengesince the September 11 attacks on
the United States there has arisen a preoccupattbrthe vulnerability of
even the most powerful states to severe harm efliby non-state actors
with scant resources but a dedicated will and aecafl warrior ready to
die for the cause, including even a readiness dafie® one’s own life in
pursuit of political goals. The ideas about segutlitat developed in the
modern era of inter-state warfare and rivalry do seem to fit the new
circumstances of extremist resentments and tatttétscannot be territori-
ally confined, making traditional military doctriraad capabilities of ques-
tionable relevance. Recourse to war by the UnitedeS in response to
September 11 illustrates the enormous costs anertant results of treat-
ing threats posed by transnational terrorism akef created a suitable
occasion for waging war. From a governance perggedt would have
made more sense to rely on enhanced global poligitglligence gather-
ing, and law enforcement. Such a law and intelligeapproach seems



